Introduced by the Council President at the request of the Mayor:
ORDINANCE 2014-612

AN ORDINANCE CONCERNING SPECIAL EVENTS AND CONSUMPTION OF ALCOHOLIC BEVERAGES ON CITY OWNED PROPERTY; AMENDING CHAPTER 191 (SPECIAL EVENTS AND ENTERTAINMENT DISTRICT), PART 1 (SPECIAL EVENTS), SECTION 191.103 (SPECIAL EVENT PERMIT REQUIRED), ORDINANCE CODE, TO ALLOW FOR EVENTS AT UNITY PLAZA PARK WITHOUT REQUIRING SPECIAL EVENTS PERMITS; AND AMENDING CHAPTER 154 (ALCOHOLIC BEVERAGES), PART 1 (IN GENERAL), SECTION 154.107 (SALE AND CONSUMPTION OF ALCOHOLIC BEVERAGES IN MUNICIPAL PARKS OR ON CITY-OWNED OR –LEASED PROPERTY; PENALTY), ORDINANCE CODE, TO ALLOW FOR THE CONSUMPTION OF ALCOHOLIC BEVERAGES ON CITY OWNED PROPERTY; APPROVING AND AUTHORIZING EXECUTION OF AN AMENDED AND RESTATED PERPETUAL PUBLIC OPEN SPACE EASEMENTS AND MAINTENANCE AGREEMENT AND TERMINATION OF EASEMENT BY THE MAYOR AND CORPORATION SECRETARY TO ALLOW FOR THE INSTALLATION OF KIOSKS ON THE CITY OWNED PORTION OF UNITY PLAZA PARK AND CLARIFYING MAINTENANCE OBLIGATIONS IN CONNECTION WITH THE RESTROOM ACCESS EASEMENT; PROVIDING AN EFFECTIVE DATE.
WHEREAS, Unity Plaza Real Estate Holding, LLC (“Owner”) owns land located near the northwest corner of Riverside Avenue and Forest Street currently consisting of vacant land (collectively the “Property”); and 
WHEREAS, the Property is located in the Brooklyn area, which is part of the Northbank Downtown Community Redevelopment Area (being the result of the merger and consolidation of the Northside East Community Redevelopment Area and the Northside West Community Redevelopment Area pursuant to Ordinance No. 2000-1078-E); and
WHEREAS, pursuant to Ordinance 2007-831-E and the Infrastructure Costs Disbursement Agreement dated December 31, 2007 approved by such Ordinance (“Original Disbursement Agreement” and together with the Original Redevelopment Agreement, the “Original Agreements”), the Developer constructed the regional stormwater system improvements on behalf of the City at a cost to the City of $4,340,972, and the Developer also agreed, under the terms of Original Agreements, to construct on behalf of the City certain road, utilities and public open space improvements, all for the purpose of facilitating development in the Brooklyn area; and
WHEREAS, pursuant to Ordinance 2012-270-E and the Amended and Restated Purchase and Sale and Redevelopment Agreement (“Redevelopment Agreement”) and related documents authorized thereby (collectively, the “Restated Agreements”), the Developer has commenced construction of the project and the public open space surrounding the stormwater system improvements; and
WHEREAS, pursuant to the Restated Agreements, City and Owner have provided easements to one another so that Owner may operate and maintain the public open space (“Unity Plaza”) surrounding the stormwater system and comprised of property owned by the City and the Owner; and

WHEREAS,  given that Unity Plaza will be operated as a public park, and given the anticipated volume of events, it is in the best interests of the Developer and City to waive application of Section 191.103 to events occurring at Unity Plaza, and to authorize consumption of alcoholic beverages at Unity Plaza; and
WHEREAS, City and Owner desire to amend and restate the Perpetual Public Open Space Easements and Maintenance Agreement (the “Amended and Restated Easement”) to allow for the installation of three (3), semi-permanent kiosks on the City owned portion of Unity Plaza, to be used by Owner for the sale of food and alcoholic and non-alcoholic beverages and other goods and merchandise in connection with events held at Unity Plaza, and to clarify maintenance obligations in connection with the public restroom easement granted by Owner to City, all as set forth in the Amended and Restated Easement; and 
WHEREAS, the City of Jacksonville must promote economic development while simultaneously protecting the general public’s welfare and itself from liability; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.  Amending Chapter 191 (Special Events and Entertainment District), Part 1 (Special Events), Ordinance Code.  

Chapter 191 (Special Events and Entertainment District), Part 1 (Special Events), Ordinance Code, is hereby amended to read as follows:


CHAPTER 191.
SPECIAL EVENTS AND ENTERTAINMENT DISTRICT.
*  *  *
PART 1. SPECIAL EVENTS

*  *  *

Sec. 191.103. - Special event permit required.
*  *  *

(b)
The following events shall be exempt from the permit requirements of 191.103(a):
*  *  *
(2)
Any gathering, athletic, sporting, cultural or entertainment event at the Jacksonville Veterans Arena, football stadium (currently, Everbank Field), the Equestrian Center at the former Cecil Field, Metropolitan Park, Hanna Park, Huguenot Park, Unity Plaza Park, or the Baseball Grounds of Jacksonville; 

Section 2.  Amending Chapter 154 (Alcoholic Beverages), Part 1 (In General), Ordinance Code.  

Chapter 154 (Alcoholic Beverages) Part 1 (In General), Ordinance Code, is hereby amended to read as follows:


CHAPTER 154.
ALCOHOLIC BEVERAGES.

*  *  *

PART 1. IN GENERAL
*  *  *

Sec. 154.107. Sale and consumption of alcoholic beverages in municipal parks or on City-owned or –leased property; penalty.
*  *  *
(c)
Alcoholic beverages, which have been purchased or served from a City-owned or -leased location, may be sold, served and consumed at any time at the following locations: 

(1) Veterans Memorial Arena;

(2) Times Union Center for the Performing Arts;

(3) Alltel Stadium;

(4) Baseball Grounds of Jacksonville;

(5) Metropolitan Park;


(6) St. Johns River Park (a.k.a. Friendship Park);

(7) St. Johns Marina;

(8) James P. Small Park;

(9) Prime F. Osborn, III Convention Center;

(10) Drew Park;

(11) Ritz Theatre and LaVilla Museum;

(12) The Equestrian Center;

(13) Hanna Park;
(14) Sister's Creek Marina;

(15) The Jacksonville Main Library; and

(16) Unity Plaza Park; Notwithstanding the preamble in paragraph (c) above, in connection with Unity Plaza Park, alcoholic beverages may be sold, served and consumed within Unity Plaza Park as authorized by the manager of Unity Plaza Park and as otherwise consistent with State of Florida law and City Municipal Code requirements.

(176) Any other property owned or leased by the City where the Mayor, or his authorized designee, determines that the sale, service or consumption of alcoholic beverages would be in the best interest of the City. The best interest of the City means that the Mayor, or his designee, has reviewed the following factors and determined that their net overall impact is beneficial to the City and the public as a whole: 

(i) The likely public safety, public health, economic, and other similar or related impacts on the property and surrounding community; 

(ii) The availability of law enforcement and fire-rescue personnel and insurance and indemnification for events on or about the property; and 

(iii) The likely fiscal/economic impacts on the City; arising from a designation that the property be available for the sale, service or consumption of alcoholic beverages.


Section 3.  Amended and Restated Perpetual Public Open Space Easements and Maintenance Agreement and Termination of Easement Approved.  There is hereby approved, and the Mayor and Corporation Secretary are authorized to enter into an Amended and Restated Perpetual Public Open Space Easements and Maintenance Agreement and Termination of Easement (“Amended and Restated Easement”) between the City and Owner, substantially in the form placed On File with the Legislative Services Division, with such “technical” changes as herein authorized.  

The Amended and Restated Easement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Agreement by the Mayor or his designee.  No modification to the Agreement may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the Office of General Counsel and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, changes in legal descriptions and surveys, descriptions of infrastructure improvements design standards, access and site plan, which have no financial impact).

Section 4.  Effective Date.  

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

  /s/ John C. Sawyer, Jr.__   
Office of General Counsel

Legislation prepared by: John C. Sawyer, Jr.
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